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Workers’ Compensation
Alternative Dispute Resolution Agreement ("ADR")

Petween the
International Unions of Public and Industrial Workers
and
frwin Industries, Inc. T

“This Agreement is made and entered into this /% day of _VOVEMPER , 2003, by
batween the Tnternational Unions of Public and Industrial Workars (aereinafier referred 1o as "UNION") and Irwin
Tndustries, Yoo, (hereinaftor veferred to oy "EMPLOYER™), The term *parties” as used heeein shall refor to UNION
and EMPLOYER. This Agreement shall apply to any addftional employers who sign 2 Memarzndum of
Undersaanding siged by UNION agrasing to be bound by the wems of this Agresment,

ARTICLE]

PUREQSE

1OY  Ttis the intent-of this Agxeement to provide employees Who claim compensation for personal injuries and
occupational diseases (hereinufrer referred to a5 "injuries”) under the Californin Workers' Compensation Law
(hereinafier referrad v a5 the “Law™) with improved acorss o high-quality medical care, and 10 reduce the number
and severity of disputes and provide sn efficient and effective method of dwling with disputes resuiting from such
injuries by niilizing the provisions of 3B 983, Chapter 117 of the 1993 gession of the State of Califtonia Legislature
(Labor Code Seetion 3201.5) 10 establizh 4 system of medical care delivery and dispute prevention and resolution
which may be used by any employer who is signatory 1o a collective bargaining agreement with UNION.

ARTICLE II

4
201 This Agreemeant, which was negotisted by the parties, shall apply to sl fiomg who sign this Agresment or 3
memorandum of ymderstanding to be bound by this Agreement. The term "employer” as used herein, shall refer to
apy sueh 3 foon,

202 This Agreement shall apply only 1o injuries a5 defiged by the Law sustained by employees covered by
UNION collective hargaining agreesents duing their exoployment by an employer k. California during the rem of
this Apreement.

2.03  This Agreennent shall yemiain in sifoct for a pexiod of e Year frore the date of its exacution by the parties,
1t shall continae in effect from year to year thereafier unless terminated by either pary to the Agrecment in the
manner provided herein, Either party desiting ® rerminare this Agreement mmsy notify the other, and de Labor
Management Conumirtee established under this Agreemenit, in writing, at least 90 days prior 10 the anmiversary date,
Upom teemitiation, or withdrawal, any case involving an sapary tiat ocourred diring this verm of the Agresment, or
during the term this Agresment was applicable to the withdrawing employ«, shall continue and be resolved subject
to the terms of this agreement,

204  This Agreement represents the complete understanding of the parties with respect to the subject mager
dealt with hersin.

205 Inany instnce of coutlict, the provisions of this Agreement shal) take precedence over provisions of the
Law, so far as permitied by the provisions of Labor Code 3201.5 of the State of California.

2.06  There shall be a Labor Management Comminee (LMC) established consisting of 2 members, EMPLOYER
shall appoint one merber of the LMC and UNION shall appoint one mermber of the LMC. The terms of the
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appoinwesshal!mncmmmmmmmcmoﬁhm.«gzmn Tthonunmecsballpmmulgat:mles for its
opezation.

2.07  The pasties to this Agreement have: developed an exclusive list of vocstional rehsbilitation providers apd
said list is coraprised of any vocational rehabilimation provider physically located within & reasonable disance of the
injured workers® place of residence, A reasomable distance: iz considered to be not more than 40 miles one direction
or ons hour’s driving distance, The LMC may make changes to the exclusive list of vocational rehabilitation
providers, including additions and/or deletions, at any time. The LMC may waive the distance and tme
requiremants of this section at thenr disoretion.

ARTICLETI

3,01 Allvaedical and hospi] sexvices required by employees subject to this Agresmant as the result of 2
compensable injury, shall be furnished by health care professiopals and fcilities (bereinafier “authorized
providers™) selected by the emaployee from the followimg:

L 'mcphys:cmmhatthemphymmmwmmgwhmmmmmmwdmm
employee has notified his or her employer in writing prior to the date of the indusrial injury of the name, address
and telephons guniber of such desigoated persons) physician; or

2. The UNION Health and Welfare Trust prefirved provider nerwork; o

3. Those health care providers thet bave medica] provider billing agreements with any workers'
compensation insurer of EMPLOYER.

This list of authorized providers can be changed, inchuding additions or deletions, at any time by the LMC.
Al authorized providers shall be certified i their respective specinties, such is available in the yrelevant geographic
area.

3.02  Incase of emergency wher 0o awthorized provider is available, thesemployes may seek westmeny from a
hegith care professional o facility not otheywise anthorized by this sgrecment, 10 provide weatment during the
emexgency. The employer or it fnsurance carrier shall wensfer responsibility for treatment to sn authorized
provider as 4000 as possible, consistent with sound medical practices.

303  After selecting an awthorized provider to finish treatment for 3 purticular wynry, an employee may change
once 1o another authorized provider.

304  When referved by the authorived pravider 1o another provider in a particular specialty, the employee may
8lso change once to another puthorized provider in such specialty, Additionsl changas will be rade only with
written agrecment of EMPLOYER.

3,05  Neither EMPLOYER nor its insurance carrier shall be responsible for the cost of medical services
furmished by a health care professional or faciliny pot anthonzed pursuant bo this Agmement, Nothing in this Artiele
shall be construed o create a right for an employee 1o receive care at employer expense that is not reasonably
reqguived vo cure or relieve a work related injury.

3,06  The list of authorized providers shall inclode, but not be limited to, providers within the following
specialtiss: Cardiology; Chiropractie; Dexmarology; General Practice; Inteena] Medicioe; Neurosurgery; Neurology;
Qcsnpational Medicine; Oneology; Ophihalmology: Orthopedics; Peychiatry; Pulmonary/Respiratory; Radiology

3.07  The LIMC may include providers from additional specialties or providers who are not specialists, vn the kst
of authotized providers. 'In the event that an anthorized provider fumishing treatment 1o an employes determines
that consyltation or treatraens is necessary from a specialty for whick no authorized provider has been selected
through this agreement, ar in the event that distence makes it impractical for treayment frotn the authorized provider,
the sathotized provider and injured employes shall ruutually select the additional specialist or the additional
provider who offers treatment at 2 distance ot greaver than 40 miles in one direction for the exmployes,
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308  All prescriprion medicines required by virtue of injury subject to this Agreement shall be furnished by the
zzuployer through a prescyiption medicine provider within s reasonable distance from the employse's residence, tan
ot greater than 40 miles one direction or one hoa’s driving distnice. The EMC ruay change the list at any time.

3.08  Both the cnployer and the employee may request a second opinjon frope Qualified Medical Evaluator
{QME) regarding censation, diagnosis, treatment and evaluation of related injury or injury. Only one such second
opinion shall be prrmitted by either party for any istue, Howewver, the parties may agree to use an Agreed Medicsl
Examiner (AME) o resolve apy medical issue(s).

3.10  Both the employer and the eployee shall be bound by the opinion and reconpnendations of tie authorized
provider selected in acoordanse with this agreemeat. Tn the evens of disagreement with an anthorized provider's
findings or opinion, the sole recourss shall be to obsain 1 second opinion from o QME through dispue prevention
#nd resolution provedures establishisd in this agreement snd the rules adopted by the IMC.

ARTICLE IV

The parties herete acknowledge that the provisions of California law governing the adjudisstion of disputed
Workers' Compensation claims bave vesulted in delay, inoreased expense and other inefficiencies which resuitin
undue detrimeny to emploayess and employers. In recogrition of the foregoing, the parties hereby egteblish the
exchusive alerpative dispure resolation systewn set forth belaw,

401  The dispute preveption and resolution program will consist of three commponents: (1) Ombudsman; (2)
Mediation: (3) Arbitration,

402  This program shall replace all of these digpute resolution processes, to the maximum extent permitind by
Yaw incinding those authorized putsuamt to California Labor Cade Seetion 3201.5, subject 1o the following
exceprion:

Disputes betwesn a party to this agreeroent and a parson or enrity who is not subject 1o the provisiops of
this agreement by subscriprion or law, unless such third piety or sntity agroes in writing to submir to the jurisdistion
of thiz dispute prevention and resohrion

Any claim subject o this Agreement filad with the WCAB for resolution will inpoedistely be removed and
placed within the: program eswblished by this Agresment, This is the sole means of dizpute resolution and no
dispure shall procsed to the Californis Workess' Compensation Appesis Board an 8 Petinion for Reconsideration, or
for any other teason of purpose, vatil it has coppleted the Ombudsman, Mediation and Arbitration processgs
defined by this agreement.

4,03  The Ombndsmas will be selected and paid for by LMC or their designee. The Ombudsman shall reccive
complaints from employess who have filed elafms for Workers' Corapensation benefits subject to this Articie and
upen request of the emplayee shall assist the employee in agempting 1o resolve those disputes with workers'
Compensation insurer of an employes subject to this Axnicle. The Ombudsman shall, npon request of an eployee,
assist the employee in filing request for medistion and arbiation refated vo alleged work-related injuries subject o
this Arxicle,

AN Anemployes coversd by this Agrerment who believes that he/she is entitled to workers' compensation
benefits, ncluding medical and hospital servives, shall pesonally notify the Ombudsman of any issues or problems
relareg thereto. The employee and the insurer/employer shall personally cooperate with the Ombudsman in the
collection of data and faciual information conceming the claim of injury and related issucs and problems. If the
issue cannot be resolved to the satisfaction of the employee within ten warking days, the exployee shall apply for
mediativn on the form provided by the Ombuadsman, The Ombudsman shall assist the exmployee in filing with the
medistor. The employee and employer may exiend the ten working day period by mumal agreement. No issue will
proceed 10 mediation withour first being presented 1o the Ombuodsman, The response of the Ombudsman w the
employee shall be explained in terms, which are readily vnderstandable by the employee. The Ombudsman will
maintain a log recordmg all Ombudsman activity, inchiding the date of each notifisation and the date of each
response. The employer shall also be sllowed to file dispuies with the Ombudsman, A third-party, not a pasty w
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this Agreement, may il a writien request with the Ombwudsman to assist in resojving a dispute involving either or
both of the parties hereto, provided the dispue is related 10 2 claite of industxial injury covered by this Agreement,

405  Application for medistion shall be siade not avove then 60 days aiter the Ombudsman has responded 1o the
employee or employer's notification, Failure to file the appropriate request for mediation with the LMC will bar any
further right to adjndicats the issus(s), Any spplication for mediation shall be assigned to @ mediator within three
(3) working days of & receipt of 8 request. The medistor will coneact the parties 10 the dispue, inchuding the
msurance carrier and take whatever steps the mediator deems reasonable o bring the dispute to an agreed
conehasion,

A.MLM The medintor subject 1 this Agreement shall be from.the hist of Mediators and Avbitrators established by
the LMC.

407  Mediation shall be completed it not more than 10 working days from the dare of seferral, except that in no
event shall an issne be pormitted to proceed beyond medianion unti! and unless the moving party cooperates with the
medistor s the medistion provess, or if both the employee and the emplayer musially agres 1o an exsepsion,

408  Neither party will be pereaitted o be represented by legal counsel at the Ombudsman stage or the
mediation stage. The fact that an employes or emplover repregentative or its workers® compensation carrie’s
represeptaive has had logal taiing or is & licensed attamey shall not bar such person from partisipation in
mediaton unless be or she sesks to participave on the basis of a lawyer-cHent yelationship, Al commmunications
betwveen the mediator and the parties shall be directly with the parties, and not through legal counsel. This provision
15 not intended to Yimit any party's right to obtain Jegal 2dvice. Mypwhasamghtwlcgalnd%atémhpam”s
own expense. The participation of legal counsel during any proceedings under this progray is limited to the
Axbitration, provided » written request for Arbatration has been tizoely filed with the LMC.

409  Within 30 calendar days afiez completion of the medistion process, any party not satisfied with the vutcome
shall file with the LMC 2 written request that the matter be referred for arbitration on a form approved by the LMC.
Upon receipt of such 2 request, the LMC shall inmediately refer e mater for arbitration as provided for hersin.
The arbitration date will be set with sufficient advance notice to pemnit the parties to retain atd/or consult with legal

counsel.

410  The arbitrator shall heve experience and be knowledgeable in the workers' compensation dispude provess
and shall have been at one time a certified specidist in workers’ compensation law ar 4 California Workers'
Commprensation judge, The arbitrator shall be assipned by the LMC, or its'designes for such puspose, from the list of
Arbiteators established by the LMC. As needed, this list may be modified by the LMC. Iy any case which has been
regularly assigned 10 an Arbitator for hescing bersunder, the Arbitrator shall have full power, judsdiction and
authority to hear and detexmine all issues of fact and law presented and to issue interirn, interlocusory and final
ordes, findings, decisions and awards as may be nesessary o the full adjudication of the case. The decision of the
Arhiteator is subject to review by the Waorkers' Compensation Appeals Board (WCAR) in the maanner required by
Lahor Code Secdon 3201.5, and shall have the same force and effect 2s an award, order, or decision of a wotkers'
compensation judge.

411 Axbivation will be conducted pursnant to the nrles established by the LMC as amthusrized hersin, Unless
the partics to the matter otherwise agree, arbitration proceedings shull be completed within 20 days after peferral,
and an arbitration decision rendersd within 10 workiog Says of the cotapletion of the proceedings. The arbnmor 5
decision shall be writtess in & form consistent with the WCAB pracices,

4.12  No written or oral offer, finding or recoramendation made during the mediation process by any party or
medirtar shall be admissible in the arbimation proceedings except by mmtual agresment of the parties,

4.13  The mediator or arbitrator may in his sole diseretion sppoint an authorized health care professinnal to assist

i the resolution of any medical issus, the cost 10 be paid by the insurance carrier, unless volunmarily paid by the
smployer,
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414  'The parties may submit a propused serlement to the LMC at any thme for assignment to an Asbitrator for
expeditions issnance of award and/or order. Any such settlement shall be in the form of a Compropise and Release
Agrecenens or in the formn of Stipulations with Reguest for Award, The gettiersent shall be flled on 3 prewprinted
form approved by the LMC. The LMC may creats a separate List of Arhitrators o handle settiements under separate
caprract (s), and change such list ot the dizeretion of the LMC.

415  The costs of mediation, arbittarion, disability evaluation specialists and selated expenses shall be borne by
the insurante carrier providing the workers® compensation coverage for the respective injury clairns.

ARTICLE V

501  There shall be a Labor Management Comumittes (LMC) as referenced in this Agreement. The LMC shalf
be comprrised of 2 members, one from UNION and one from EMPLOYER.

502  The LMC shall supervise all rnatters involving implementation and conformity with the provisions of this
Agreement aud California Workers” Compensation laws and labor codes. The LMC shall have full power and
autharity to develop and jmplement any procedures the LMC deems necessary to catry out or effect the purpose and
scope of this Agreerent, In case of desdlock, the matser in dispute shall be referred 1o the American Arbitration
Association for exprodited adjudication. The asbitrator’s decigion shall be fixal and binding won both partics hereto.

5.03  The initial entity providing orbudseman snd sdministoation services shal) be

and the LMC shall have the power and authority to terminate the initial provider of ombudsiman
and admiinistration services. The hiving and termination of subsequent providers of ombudstsan and administration
services shall be mthmthn&mﬁonnfﬁthMC

5.04 Tthardesmogumthatadcqua:efumﬁngsswﬂmasmmgﬁwsuecessn:nftlusAgreemmr.'Ihe
mediators and arbiters appointed pursaans to this Agreement shall serve as tndependent comtractors and there is a
need 10 pay the expenses incurred conducring yediation and arbivation proceedings, recarding arbitration
proceedings and providing wanscripts of those axbitrarion proceedings. There it need to expedite dtwmination of
peemarient disability ratings by obtsining the services of independera disability evaluation specialists (sommonly
referved to ag “ravers™), The workers' conypeusation inswrance camier yndarwriting coverage pursuant to this
Agreement shall pay the expenses enwmerated in this section,

505  The cost and expense of providing ombudsman and administration services shall be paid by EMPLOYER.
As a condition for participatian by other employers i this ADR prograrm, said emmployer(s) will be required to pay
for ombudsman and administration services on the same basis a5 theinfﬁalparﬁcsmthisﬁgmmem

5.06  Tnpo event shall the LMC or its mwsubers be bizble for the expensss of employer, employee, or insurance
catrier.

6.01 Al payments required 1o be made by the employer pursuant o this Agreement shall, in accordance with
California law, be made by its workers' compensation insurance carrier. Similarjy, all acrions required by law to be
undertaker by the insurance camier rather thay the employer shall be performed by the amploycr 5 wotkers'
nompensaﬁon msnrance carier.

6.02  TUpon termination of this Agreement the parties and the employers shall ke whatever steps are necessary

w insurs that all obligations under this Agrecment are fulfilled until all claims subject to this Agresment are
resglved.
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6.03  Onprojects where the Owner, developer ar general cobmactor supplics a project wrap-around insurance that
includes worker® cotpensation ingurance, the employer at bis or ber option may suspend this Agreerment for that
specific project,

6.04  Inthe event of legal action conpesting the legality of this Agrecment, or any portion of it, the parties shall
pay the coet of defending fhis Agreceaent, and shall actively assist in such defense, nod shall solicit the pardgipation
and financial assistance of other interesied parties in such defense.

6.05  If any provision of this Agreement oY its spplication 10 any persen or cirmumetance is held invalid, the
invalidiry shall not affect other provisicns or applications of this Agreement that can be given effect withour the
irrvelid provision or application, sod to this end the provisions of this Agreemnent ace declared to be severable,

N WITNESS WHEREOQF the parties have executed this agreement on the dates indicated below.

8131 EastRosecrans B

et cooze %P&‘ Wﬁya

Print Name anﬂ Title of Person Signing
Local Union Number: 3 é’

Dere Signed: LU St Bl Ay &7

Trwin Industries, Yos.

1580 W, Carsan Swest

Long Beach, CA S0B10

Tel: (310) 233.3000

Contrastor’s License No,i_$< 7.5" 93m
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