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WORKERS I .COMPENSATION AGREEMENT 

SECTION 1.0. This Agreement is entered into between 

the Associated General Contractors of Cal i fornia, Inc . . ~he 

Building Industry Association of Southern California, Inc. , the 

southern California Com:ra.ctors Association, Inc., -the -- -

Engineering Contractors Associat~on, Inc. {"Associations") and 

the southern California District Council of Laborers of behalf a= 
itself and its affiliated local unions ("Union" ) , pursuant to 

California Labor Code Section 3201.5. It is the intent df the 

parties to improve the delivery of benefits to in jured workers 

entitled to Workers' Compensation benefits under the laws of the 

State of California and to reduce the waste and excessive cost 

which have historically been associated with those benefits. 

Nothing in this Agreement diminishes the entitlement of an 

employee covered by this Agreement to compE~nsation payments fc,.!:' 

total or partial disability, temporary disability, vocational 

rehabilitation, medical treatment and other benefits as required 

by california law fully paid for by the employer through the 

/ purchase of a policy of Workers' Compensation insurance from an 

insurer authorized to issue such a policy i n the State of 

california . 
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SECTION 1 .1. The Assoc i at ions are a group-- of 

employers that : 

(a) are private employers primarily e ngaged ir. 

construction . c onstruction maintenance and relac ed a.c;:ivic i es; 

( b ) are pait of a Workers' Compensat i on satecy nrouc 
::l -

that is established pursuant to ~ joint labor ma nagement 

commi ttee and which safety group complies with Sections 11656-6 

and 11656.7 of the California Insurance . Code to the extent 

required by California Labor Code Sec~ion 3201-5; 

(c) project annual collective California Workers' 

Compensation premiums of Two Million Dollars or more on wages 

paid and to be paid to employees covered by this Agreement. 

This Agreement shall be available only to those 

employers who are signacory to an appropriate Union collective 

bargaining agreement. If the employer is a member of an 

Association, it shall be bour-d to this Agr~ement upon written 

authorization to the appropriate Association. The Associations 

shall provide a list to the Union of those members who have 

"' authorized the Association to represent them under the terms of 
) 

this Agreement . . If the Employer is not a member of an 

Associatio~, it shall be bound to this Agreement upon its writte:. 

consent in a form acceptable to the Union . 
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Each individual employer· shall have· the right to selec~ 

its own insurance broker or carrier for participation unde= this 

Agreement , or have the right to be self-insured. 

SECTION 1.2. ·The · Union: 

(a) is the recognized or certified exclusive 

bargaining representative of the employees covered by this 

Agreement~ 

(b) participates in the joint labor managemen~ 

committee which lias established the Workers' Compensation safety 

group which complies with .Sections 11656 . 6 and 11656.7 of the 

california Insurance Code to the extent required by California 

l Labor Code Section 3201.5. 

SECTION 1 .3. This Agreement shall apply only , to 

employees whose employment is or was covered by an appropriate 

Union collective bargaining agreement and t.his Agreement and any 

successor Agreements and shall apply only to employees' claims 

, 
for Workers' Compensation benefits payable by an employer bound 

) 

to this Agreement and which claims are subject to the laws of the 

State ·of California. This Agreement shall not be applicable to 
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the safety group described above and after- the date .of such 

discontinuance . An employer' s discontinuance in the safety g ::::-oup 

program described above in no fashion relieves the employer of 

any and all liabilities to continue to provide benefits to 

injured workers in accord with the laws of the . State of 

Ca1ifornia. Only employers bound to this Agreement may 

participate in the safety group described above. 

SECTION 1.4 . Upon execution of this Agreement, thE! 

parties shall assure that a copy and appropriate information is 

transmitted to the Administrative Director of t:he Division of 

workers' Compensat ion of the State of California in accord with 

california Labor Code Section 320l.S(f) and shall ins~~uct each 

employer's insurer and any o~her responsible - entity to supply 

information to the Division of Workers' Compensation in accord 

with california Labor Code Sections 3201.5(f) and 3201.5(g) 

SECTION 2.0. The parties to this Agreement shall 

/ 

establish a preferred provider network of health care providers 

which includes hospitals, physicians, pharmacies , chiropractors , 

psychiatrists, therapists , laboratories and other health care 

providers. Subject to the exceptions set forth in Section 2 . 1 
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and/or as modified by mutual Agreement, the provider~ _ in this 

network shall be the exc lusive source cf all medical treatmen: 

required under California Labor Code Section 460P . Attach~d 

hereto and marked Attachment ~A" is a listing of the current 

network providers. The parties hereby agree that on the 'firs:: 

working day of ' each month, Attachment "A" shall· be revised to 

i ncorporate additions and deletions to the network of exciusive 

providers. In no. event .shall th~ deletion of a provider disrup::. 

the ongoing treatment of an employee receivir.g treatment from 

that provider . ~t the tim~ of deletion. Except as provided above, 

in terms of discontinued providers, and in Section 2.1, medical 

care procured from a provider not included in · the network shall 

not be provided at the expense of the employer. Nothing in this 

Agreement shall be construed to create a right for an employee tc 

receive care at employer expense which· is not reasonably req~ircc 

t o cure or relieve a work-related injury. 

SECTION 2.1 The restrictions of Section 2.0 shall 

"' not apply in any of the following instances: 
) 

(a) in the event of the need for emergency medical 

treatment of a work-related injury, the injured employee may 
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receive that emergency tre~tmenc from any provider qu~lified to 

provide that emergency tre.Jtment; 

(b) in the evenL an injured employee requires care 

required under Californi~ Labor Code Section 4600 which is not 

. . 
available from any provider within the network ·establish~d unde~ 

Section 2.0, the employee shall receive that required treatme~~ 

from a provider qualified to provide that treatment; 

(c) in the event an injured employee requires care 

required under California Labor Code SecLion 4600 ahd does no~ 

reside within . 40 miles of any network provider o f that care, the 

worker may elect to receive that required care f rom a provider 

qualified to p~ovide that care which is located within a 

reasonable distance from the injured employee's res idence ; 

(d) if an employee has notified his or her employer ~~ 

writing prior to the date of a wor k-relat ed injury that. the 

employee has a personal physician and such physician is within 

the plan network, the employee shall have the r ight to be trea~~=d 

by that physician from the date of injury. 

SECTION 2.2 The employer shall have the statut6rily 

provided period o f control over the election of providers 

contained within the network of providers established pursuant to 



Sec tion 2 . 0. The employer may exercise control over the 

selection of providers pursuant to Sec tion 2 : 1 (a'l, (b ) and (c ). 

as provided by statute. 

SECTION 2.3. · No provision of thi s Agreement sha ll b~ 

construed to relieve the employer from its responsibilit}t unde::-

California Labor Code Seccion 4600 to provide care which i s 

reasonably required to cure or relieve a work - related f n jary. 

Should the employee not exercise the employee's r ight t o s e le~t a 

provider from the network established under Secti on 2.0, the 

Adminis t rator shal l promptly assign an appropriat e p r ovider fror.l 

the network of providers established pursuant to Section 2 . 0. I: 

is the employer's responsibility to arrange for che care set 

forth in Section 2.1 {a), {b) and (c) . 

SECT10N 2.4. In accord with the requir ements o f 

California Labor Code Section 406l.S, the t reatin g physi ci a n 

primarily responsi ble for managing t he car e of the i njur ed 

,I 

employee, or the phys i cian designated by that treating phys i c i a:1 ,. 
I 

shal l render opinions on all medical issues necessary to 

det e rmi ne e ligibility for compensacion in a cco rdance with t he 

r ules p r omulgated and to be promulga ted by the Administrat i ve 
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Director of the Division of Workers' Compensation of ~he State 

Cali fern i a. In the event that there is more chan one treating 
· .... 

physician, a single report shall be prepared by the physician 

primarily responsible for managing the injured employee's care 

that incorporates the findings of the various creatine 

physicians. 

SECTION 2.5 In no event: shall the Laborer-s' Health c-. 

Welfare Fund be liable for the cost of medical care required ~~ 

be provided by the employer pursuant: to California Labor Code 

section 4600. The costs of such care required to be provided b:· 

the employer pursuant: to California law shall be the liability c~ 

the insurer from whom the employer has purchased a policy of 

workers' Compensation . insurance. Nothing in this Agreement i~ 

any fashion limits the lien rights of the Laborers' Health & 

welfare Fund, or any other lien holder, to recover amounts paid 

re lated to medical care or other benefits which is properly the 

liability of the employer's Workers' Compensation insurer. 

) 

Nothing in this Agr~ement shall result in benefits that exce~d 

those provided by law. 
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SECTI ON 3. 0·. The parties hereto a ckno wlP.9ge that Lhe 

pro~isions of Ca l iforni a law governing the adj udica t ion 0 ~ 

disputed Workers' Compensation c~aims have resulte d in ~~lav 
. . ' 

i ncreased expense and other inefficiencies whic h resul~ i~ un=uc 

detriment to employees and employers. In recognition of the 

foregoing. the parties establish the exclusive alte~native 

dispute resolution system set forth below. 

The parties recognize that adequate funding· is 

essential in assuring the success of the alte~native disp~t~ 

resolution process. establ ished under this Agreement. I:: is th~ 

i n tent of the parties that there shall be an Administrator 

appointed and that the Administrator shall employ . an omb~dspe~sc~ · 

who shall serve in that capacity as a full-time employee of the 

-· Administrator. There is a need to pay the . costs associa~ed with 

the Administrator, ombudsperson and the alternative dispute 

resolution system. 

In order to provide adequate funding for the 

alternative resolution dispute ~ystem established by this 

Agreeme~t. the ~arties bound to this Agreement have established 
) 

the Laborers' Workers' Compensation Trust Fund. The employers 

bo und to this Agreement shall pay to ' the Laborers ' Workers' 

c ompensac ion Trust Fund an· agreed upon user fee or a monthly 
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contribution based o n all hours worked by or paid to_employees 

covered by chis Agreement; provided, however. that no 

contributions for hours worked or paid on any jobsite where the 

owner r equires participation in an wrap up insurance policy thac 

prohibits use of the alternative dispute resolution system 

provided for in thi s Agreement . Such user fe e or monthly 

contributions shall be payable in accord with the provisions 

contained within the Trus~ Agreement establishing the.Laborers• 

workers' Compensation Trust Fund, and in an amount agreed upon by 

the parties to this Agreement. 

The monthly contributions shall be effective beginr.i~g 

the month following execution of this ' Agreement and shall be helci 

in an e scrow or similar account until the alter~ative ci~sput: 

procedure, including the provider networks and o~her pro=edures 

and panels described in this Agreement, are fully agreed upon and 

operational. In the event the alternative dispute procedure does 

not become operational within six months of the date of executicn 

of this Agreement, the contributions, less any administrative 

,I • 

cost. shall be retu~ned to the employers making contributions 
) 

upon written request by the employers. The parties to this 

Agreement. shall also arrange for the payment of annual 

contributions by insurance companies and other interested parties. 
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The Laborers' Workers' Compensation Trust Fund shall 

advise che parties hereto quarterly- of cont ri butions received a~~ 

expenditures made related to this alternative dispute resolut~6n 

system. Should the Trust advise the parties hereto that the 

contributions are not sufficient to pay the cos~~ of this 

alternative dispute resolution system, the parties agree to mee~ 

and negotiate s ol e ly f or the purpose . o f negotiating a 

contribution which will be sufficient to pay the expehse of tl1 e 

alternative dispute resolution system established by this 

Agreement. Should the parties be unable to negotiate a 

contribution which is sufficient to pay the expense of the 

alternative dispute r esolution system established by this 

Agreement, the alternative dispute resolution system shall be 

suspended until such time as the parties are · able to negotiate a 

sufficient contribution . During periods . of any such suspensio!~ , 

employees covered by this Agreement shall utilize the dispute 

resolution system set forth in the California Labor Code and the 

Rules and Regulations r~lated thereto. 

The parties bound to this Agreement shall be bound by 

all of the terms and provisions o f the Trust Agreement 

e stabl ishing the Laborers' Workers ' Compe nsation Trust Fund. T~e 

Tr ustees of the Laborers' Workers' Compensation Trust Fund s hal l 
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oversee the administration of c~e provisions and pro~edures 

contained in this Agreement and may amend ~he Trust Agree~cn : 

carry out this responsibility; provided, however, the .Tr\Jst.ees 

shall not make f undamental modifications t.o the pro~isions or 

procedures contained in this Agreement. 

--_ ..... 

SECTION 3.1 The Trustees of the Laborers• Workers • 

Compensat-ion Trust Fund shal l appoint an Administrator·. The 

Administrator s hal l employ, ~ith the approval of the !rust.:es, 

least one individual to serve as an ombudsperson. The 

ombudsperson shall , upon request o f an e mployee, assist the 

employee in filing claims r e lated to alleged work-related 

injuries subj ect to this Agreement. The ombudspe~son s h~ll 

receive c omplaint s from employees who have filed clai~s for 

Workers' Compensation benefits subject to this Agreement and up~~ 

the request o f the employee shall assist the employee in 

attempting to resolve those disputes with the Workers' 

compensation insurer of an employer subject to thi s Agre ement . 

If .the employee and/or the ~mbudsperson cannot resolve the 

employee's c l aim within a reosona ble time, and in no even~ MC~2 

than 90 days from the date of filing, the Administrator shal1 
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imm~diately nocify the emp l oyee of his or her right to arbit ~a~ior.. 

The ombuds pe r son is an employee ac will of the 

Admi nis t rator and as such may be dis~harged/removed by t~e 

Administrator upon mutual agreement of the trustees. A voce 0 ~ 

the trustees of the Laborers ' Workers' Compensat~on Trust Fund 

shall serve to effect any personnel action deemed necessary. 

SECTION 3.3 It is the parties' intent to retain the 

services of a professional · arbitration service. Attached hereto 

and marked Attachment "B" is a . list of arbiters selected joint: ly 

by the Union and employers. I .f a dispute related to a claim has 

not · been yesolved pursuant to Section 3 .·2, the worker O!" einplcy:: ::; · 

may request the Administrator of the Laborers' Worke!"s' 

.Compensation Trust Fund t.o appoint· an arbite::: from the list to 

arbitrate the dispute. Absent extraordinary circumstances, 

arbitration must be requested no later than 60 days afte!" the 

employee and/or ombudsperson concludes attemp~s to resolve the 

dispute with the employer's insurer. 

, 
The administrator shall appoint an arbiter from the 

list within three (3} worki~g days of rece~pt of a re~uest. 

Arbiters shall be appointed on a rotating bas i s, however, no 

arbiter who is unabl e t o arbitrate the disp ute within 20 workin~ 
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days oE appointment shall be appointed _to arbitrate that disput e 

absent a cont~ary stipulation betwee~ . the employee and employe ~ . 

Should the employee a nd ~mployer so Stipulate, the employee and 

employer may jointly request appointment of a speci f ic arcite;. 

from the panel or arbitrators. 

Upon request by the employee, the ombudspeison shall 

assist the empl oyee in the arbitration. An employee receiving 

assistanc.e from an ombudsperson but who is not represented in ~;-;~ 

arbitration proceeding by an attorney, shall be considered by 

arbiter to be an ~unrepresented w6rker". 

In conducting the ar~itration, the arbiter shall apply 

the same presumptions of compensability, statutory constructio:l 

and rules of admissibility o f _evidence that would be appl_ied by- a 

Workers: Compensation Referee conducting ~ proceeding under the 

cali f ornia Labor Code. The arbiter shall have .the s ame autr.ori~y 

as a Workers' Compensation Referee over discovery, the produc~ic~ 

of documents, the issuance of subpoenas and other procedura l 

matters related to the arbitration hearing. 

All arbitration proceedings shall be electronically 

) 

recorded. The original tape and record of the proceeding shall 

be· retained by the administrator of the Laborers' Workers' 

Compensation Tr ust Fund. Copies of the recording and reco~d 
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shall b'= s upplied t o the em~loyee and emp loye r upon request:_ ,D. 

transcrip t: of the proc eed).ng s hall. b.e p'repared upon t:h.: rS!q u es::: 

of the arbiter , employee or employer .· 

If the empl oyer cont e nds that the employee 's inju=y c= 

illness i s not covered by the workers ' compensa tion l a ws _ o~ c t~is 

Agreement, the Arbi t~ator shall bifprcate the arbi~r~cion, upo ~ 

request o f the e mployer or e mpl 9yee, to d ecide the issue of 

l iability first, and only if the injury i s covered shall the 

arbiter decide the remaining issues regarding compensat i o n. 

Within ten (10) wo rking· days following the conclusion 

o f the arbitrat ion, the arbite~ shall issue hi s or· he r writ ten 

findings of fact, decision, orde r and, if applicable, a ward. The 

Arbiter's decision s hall include minut e $ of the arbi tra tio n; a 

s umma ry of the oral testimony, i~ any; and the reasons for the 

d ecision . The arbiter is authorized to include in any award all 

relief available from a Workers' Compensat i on Referee in·:::l uding· , 

but not l imited to, enhancements to compens ation due to any 

unreasonable delay in the payment of compensat ion by the ir.surex 

,. 
a s provided for by law, and attorney's fees and costs. The 

' 
a rb iter i s also authorized to a s sess the costs o f the alternative 

d isp.u~e resoluti.on process c ont a ine d in th i s Agreement agains t 

f ees , pu r suant to the 
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gu idelines e s tablished by the pa r tie s to this Agreem~nt . The 

a rbiter i s a uthor ized to resolve al l · l' iens not settled bv th"' . -
parties, provided that written notice of the time and place o f 

the a rbitration i s given to the lienholders a dv ising them of 

their right to appear and. present argument and ·test imony ' in 

support of their lien claim. 

Any f indings of fact, award, orde r or decision of the 

a rbiter shall have the same force a nd effect as findings of fac~. 

an award, order or decisiorr .6f a California Workers' Compensatic~ 

Referee. 

The decision of the arbiter shall be subject to review 

pursuant to California Labor Code Section 3201 . 5(a) (1) by the 

california Workers' Compensation Appeals Board in the same manne~ 

as provided for reconsideration of a f i nal order, decision or 

award made and filed by a Workers' Compensation Referee and by 

the California Court of Appeal pursuant. to t.he procedure-s s et 

forth i n California Labor Code Section 320l.S(a) (1) . 

SECTION 3. 4 Nothing in this alternative dispute 

resolut.ion process shall prevent an employee from r e taining an 

atto rne y t o repre s ent t he empl o yee in a ny and all s t age s of the 

alternative dispute r esolut ion pro c e ss establ ished by this 
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Agreement . Such retention of an . attorney is the sole~and 

absolute choice of· the employee . In rio even t s hal l the Labo-~ ·-~ · . --- -

Workers' Compensation Trust Fund be liable for the expens e of 

such representation. The terms and conditions of ar.y Ag::-eene::: 

between an employee and the employee's retained · c~unsel aie no: 

subject to this Agreement nor does this Agreement in any fashion 

alter or replace any or all California law applicable to a n 

Agreement between an attorney and . a worker pursuing Workers • 

Compensation benefits. 

SECTION 4.0 The Union and employers have join~ly 

approved the Qualified Medical Evaluators lisied on Attachment 

"C" hereto. They shall serve as the exclusive source of. 

comprehensive medical-legal evaluations, othei than those 

received from treating physicians, to be obtained by employee·s 

covered by this Agreement and the insurers of employe~s who are 

parties to this Agreement as to claims for Workers' Cornper-sation 

benefits which are subject to this Agreement. Any Qualified 

,J 

Medical Evaluator who doe s not continue to be a Qualified Medical 

Evaluator within. the meaning of California Labor Code Section 

139 . 2 shall be deleted from the pool of. Qualified M~dical 

Evaluators upon loss of status as a Qualified Medical Evaluator 
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under Cal i forn i a Labor Code Section 139.2. 

Notwithstanding an y other provisio~ o f this Agreeme~~. 

no physician who has b e en involved in the examination or 

t reatme nt of the employee may act as a Qualified Medica l 

Evaluator in the e mployee's case. 

SECTION 4.1. All notices of denial of claims <:m d 

notice s required under the California Labor Code which- require 

advice of an employee's r i ght to a comprehens i ve medical-J.eg a.l 

evaluation . s hall include a list ~f th~ Qualified Medical 

Evaluator panel including the <?-ddresses and t elephone numbers c:;,f 

panel members. The notice shall include a copy of Sectio~s 4.0, 

4.1, 4 . 2, ~.3, 4.4, 4.5 and 4.6 of thi s Article . 

SECTION 4 .2 . If the employee is not: represent:ed by .an 

attorney and i s entitled to a comprehe ns i ve me dical - leg al 

evaluation under the standards of California Labor Code Sec tions 

4060, 4061, or 4062 and all related sections of t he Cali fo r nia 

Labor Code, the empl oyee, wi th the as s istance of an ombudsperson, 

may obtain a compr ehensive medical-legal evaluation from. any one 

Qual ified Medic al Evaluator i ncluded in t he panel. The Qualified 

Medical Evaluat or selected by the employee shall c ons ult with any 
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Qualified Medical Evaluator on the panel of Qua lified Medi c al 

Evalua~ors if in hi s or her opinion such consu l tation 1 s 

necessary for a complete comprehensive medica l- l egal evaluation . 

. provided that the Qualif ied Medica l Evaluator shall no~ify tne 

Administrator in writing prior t o such consultati~n . 

I n cases subject to California Labor Code Section ~060 

involving un represented employees, the e mployer may also obtain a 

comprehensive medical-legal eval~ation from any Qualified Medic=al 

Evaluator included in the panel . In such cases , the Qualified 

Medical Evaluator s elected by the in~urer shall consult with any 

Qualified Medical Evaluator on · the panel of Qual ified Medical 

Eval uator s if in his or her opinion such consu ltat ion 1s 

necessary for a complete comprehensive medical-le9al evaluatior.. 

provided that the Qualified Med~cal Evaluate£ shall no~ify t he 

Administrator in writing prior to such consultation. 

In c ases subject to Cal i forn ia Labor Code Section 4060 

involving unrepresented employees, the reports a nd testimony of 

the t~eating physician or physicians, the comprehensive medical~ 

, 
legal evaluation obtained by the employee from a pane l member. 

) 

the comprehensive medical - legal evaluation obtained by the 

i n surer from a panel member and the te s t i mony of those pa nel 
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members shall be the only medical evidence admissible :n a 

proceeding before the arbi~~~ -

SECTION 4.3. If the employe·e is represen:.ec by aP. 

attorney and is entitled ~o a comprehensive medical -legal 

evaluation under the ~tandards of California Labor Code Sectic~s 

4060, 4061 or 4062 and all related sections of the California 

Labor Code, neither the employee nor the insurer of the employe~ 

shall obtain any comprehensive medical-legal evaluation, othe~ 

than that of . a treating physician .or physicians, prior to the 

expiration of a ten .(10) working day period during \.,.hich the 

employee and insurer shall attempt to agree upon ~ single 

Qualified Medical Evaluator from the panel of Qualified Medical 

Evaluators. If agreemen~ on a Qualified· Medical Evalua~o~ is ~c:. 

reached within the ten (10) working cay period, the employe~ ar~d 

employe~ then may each select a Qualified Medical Evaluator frcrn 

the panel of Qualified Medical Evaluators. The Agreed Medica l 

Evalua~or or Qualified Medical Evaluators selected shall prepare .-
comprehehsive medical-legal evaluations and shall consult with 

any Qualified Medical Evaluator on the panel of Qualified Medical 

£valuators if in his or her opinion such consultation is 

necessarf f or a complete comprehensive medical-legal evaluation. 
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provided that the Agreed Medical Evaluator or Qualified Medical 

Eva l uators notify the Admini~trator -jn writing prior to such 

consultation. In cases involving employees represented by 

attorneys , the reports and testimony of the treating physician 0~ 

phys icians, the comprehensive medical-legal evaluations 9btain~d 

pursuant .to th~ foregoing procedure and the testimony of those 

panel members or Agreed Medical Evalua tor shall. be the only 

medical evidence admissible in a proceeding before the arbiter . 

SECTION 4.4. Qualified Medical Evaluators on the · 

panel established by the ~arti~s to this Agreement shall prepaz:e 

and comple te examinations and comprehensive medical-legal 

evaluations within 30 days, provided, however, t he Qualified· 

Medical Evaluators may obtain an extension for good cause uoor. . -

the approval of the Administrator . Each comprehensive " medical-

legal e valuation ~ha ll address all contested medical issues in 

dispute at the time the evaluation is prepared . 

/ 
SECTIO~ 4.5 An employee who obtains a qualif!eci 

) 

medical-legal evalua tion while not represented by an attorney 

shall not be entitled to any additional comprehensive medical-

legal evaluation merely due to the . fact that the employee 
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subsequ~nt ly -retains· a n ·a·t t..oniey . 

SECTION 4.6. In accord with Cal i fornia Labor ·code 

Seccion 4 06 4 , the employer, through it s insurer, sha ll be ~iable 

for the cost of each reasonable a nd necessary compr--ehens ive 

medical-legal evaluation obtained by the e mployee puYsuanc to 

thi s Agreement. The employer shall not be li a ble for t he cos~ of 

any comprehensiv~ medical-legal e valuation obtained by its 

employee other than those authorized purs uant to this Agreement 

In no . event shall the employer be liable for any comprehensive 

medical-legal evaluation performed by other than the treating 

physi~ian o r physicians, either in whole· or in part, prier to the 

employee's filing of a claim form and prior to the time the cla im 

is denied o r becomes presumptively compensabl e under Cal ifornia 

Labor Code Section 5402. Nothing in this Agreement preve~ts the 

employer or employee from obtaini ng a ny . addi tional c omprehensive 

medical-legal evaluation or consultation at the employe r 's, 

insurer's or employee's own expens e , but in no event shall such 

.. 
additional comprehensive medical -legal evaluations or 

consultations be admiss ible in a p roceedi ng before the arbi te r 

under this Agreement. 
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SECTION 5.0. The Union and Employer Ass·ociations have 

crea~eci a joint l~bor management safe ty committee consisting c~ 

an equal number of Employer and Union · representatives. The 

commictee has established the Wor kers' Compen s ation sa fe : v ~=o~~ 

referenced in this Agreement . The committee s hall assure thac:. 

the Workers ' Compensation safety group complies with all 

provisions of Californi~ Ins~rance Code Sections 11656.6 an~ 

11656.7 tq the extent required by California Labor Code Section 

3201.5 . Any employer not signatory to this Agreemen: or its 

successors may not participate in .the Workers' Compensation 

safety group established by t he . committee. 

SECTION 6.0. Attached hereto and ma r ked Attachmen~ 

"D" is a list of exclusive qualified ~ehabilitation 

representatives and independent vocat i onal evaluators approved -·· 

th~ Union and employers. Should an injured worker subjec: to 

this Article be determined to be a "qualified injured worker" 

within .the meaning of California Labor Code Section 4635 and 

should t~e i njured employee desire vocation rehabilitation 

benefits , the injured employee, with the assistance o f the 

o mbuds pers on , shall selec t a panel member to provide vocationa~ 

s ervices and assistance in the c reation of a vocationa l 
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rehabilitation plan. All d isputed matters regarding vocational 

rehabil ita t ion benefits ihall be processed through the 

a lternat ive dispute resol ution process contained in this 

Agreement. 

SECTION 7.0. The parties have developed a ligh~ -du~y 

modified job and return-to -work program which is atta~hed hereco 

as Attachment "E". The employer may implement or discontinue 

th~s program at the employer·'s sole discretion. 

SECTION 8.0. Nothing in this Agreement replaces or 

supersedes any provision of the California Labor Code~ related to · 

the apportionment ~f injuries, the availability of the Off i ce of 

Benefit Det ermination in terms of permanent partial ciisab~~ity 

ratings, the commutation of benefits, or the compromise and 

release of claims. Since the release .of future medical coverage 

may cause substantial hardship to employees and in recognition of 

that hardship, the employer or its ir.surer must provide th~ 

~ . 
ombudsperson with notification of any proposal by an insurer to 

an e mployee subject to this Agreement which calls for the release 

of future medical coverage by the employee. 

24 



) 

SECTION 9.0. Thi s Agreement shall not apply to any 

i njury occurring before its effec:. i ve · dat.e. The effective dace o: 

this Agreement shall be established by· mutual agreement of the 

parties. 

SECTION 10.0. The provisions of this Agreement a~e 

severable . Any provision of · this Agreement: deemed invalid by a•-: 

entity with authority under law to make that determination shal~ 

be deemed severed. Should any provision of this Agreement be 

deemed invalid, the .parties agree to commence negotiations solely 

for the purpose of replacing that provision deemed invalid by 

entity with authority under law to make that determination. 

a r· 
-~ 

SECTION 11-0. Attached hereto ·as Attachment "F" is a 

1 isting of the individual employer me mbers of each Assoc-i at ion 

executing this Agreement. Each of those signing for each 

Association below expressly warrants that the signe= is 

authorized to execute this Agreement on behalf of the Association 

listed ov~r the signer's signature and warrants that the members 

of that Association listed on Attachment "F" are parties to, and 

bound by their terms and provisions set forth in this adaeud~m. 

Any employer that joins a signatory Association subseq~ent to the 
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execution of thi s Agreement and any exis ting member of a n 

Ass·ocia c. ion no t set forth on At .: achment "!=''' · here t o :nav become 

party c.o the Agreement . 

SECTION 12.0. This Agreement shall rema-in !n full 

force and effect during the term of the current Master ~abor 

Agreement between the Union and the Employer Associations , anci 

during any extension, modification or renewal t erm thereof, and 

dur i ng any post -contract period in which employers bour.ci ;:o ~he 

Agreement ar~ obligated to maintain the wages, hours and workir.g· 

conditions prescribed by the Master Labor Agreement ~ and for a 

period of one hundred eighty (180} days after the las;: of such 

periods. Individual employers may , at their option, terminate 

this Agreement during it s term upon 60 days not i ce to the 

parties . 

a t 

3 I...}- day of Executed this 

~i~~~J~~~~~~~~~------' California. 

Associations: 

/ 

ASSOCIATED GENERAL CONTRACTORS OF 
CALI FORNIA, INC. I 

By 
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BUILDING INDUSTRY ASSOCIATION OF 
SOUTHERN CALIFORNIA, INC. 

ENGINEERING CONTRACTORS' ASSOCIATION, 
INC. 

By --~~~~-T~~~--------------

SOUTHERN Ck{I ORNIA CONTRACTORS ' 
ASSOCIATION, INC. 

<~ /#'c--t_· ---. By ----~~~--~~~--------------

Un1on : 

SOUTHERN CALIFORNIA DISTRICT COUNCIL 
OF LABORERS 

. Jj't;/4~ . 
By,· ---~--~~--~------~--------------
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ADDENDUM TO WORKERS' 

COMPENSATION AGREEMENT 

Pursuant to California Labor Code Section \ 3 201.5, the 

Associated General Contractors of California, ~nc., the B~ilding 

Industry Association of Southern C~lifornia, I c., the Southern . 
California Contractors ' · Association, Inc . , the Engineering 

contractors Association, Inc . ("Associations") a nd the Southern 

California District Council of Laborers ("Union") have entered 

into a Workers Compensation Agreement, dated De ember 31, 1994. 

By this Addendum, the parties amend the t as follows : 

1. Add as new last sentence to Section 1. f : 

This Agreement sets forth the mechanism fo1 resolution of 

all issues involving workers compensat ion claim~ to the extent 

permissible under Labor Code § 3201.5. I 

2. Add as new last paragraph to Section 1.1: 

An eligible employer may participate under this Agreement 

either as part of a safety group, or the em~loyer may participate 

without joining a safety group if qualified to d l so and projects 

california Workers' Compensation premiums in excf ss of 

$250,000.00 for the year. 

3 . Add as Section 3 . 2 : 

SECTION 3.2 Attached hereto and marked AJ tachment 11 A-1 11 

is a list of mediators selected jointly by the u J ion and 
I 

employers subject to this Arti~le. If a dispute related to a 

clai m governed by this Articl~ is not resolved p rsuant to 



--~ 

I --
section 3.1, the employee may request t he admilistrat or o f the 

Laborers' Workers' Compensation Trust Fund to ~ppo int a mediator 

to provide med i ation services. Further, t he wd rkers' 

Compensation insurer of an employer subject to ~his agreement may 

also request the administrator of the Laborers' Workers' 

Compen~ation Trust Fund to appoint .a mediator t pr~vi~e 

mediation services related to any claim for ben :Ei ts subject to 

this Artic;te. 

The administrator shall appoint a mediator from the list 

within three (3) working days of · receipt of a r quest for an 

appointment of a mediator. Mediato~s shall be , ppointed on a 

rotating basis , however, no mediator who is una~le to meet with 

the employee and representative of the insurer J ith in five (5) 

working days of appointment by the administrator! shall be 

appointed to mediate that dispute . U~on r equest l by the empl oyee, 

the ombudsman shall assist the employee in any m d i ation 

proceedings. 

The mediator shall contact the employee anq the employer . 

Both the employee and employer shall supply the ediator wi·th 

requested i nformation. The mediator shall meet eparately with 

the employee and the employer. The mediator may schedule a 

mediation session to be attended by both the employee and the 

representative of the insurer. The mediator is a6thorized to 

mediate all:issues related to the workers compens~tion dispute, 

includ i ng but not limited to attorneys f e es; seri~us a nd· wil f ul 

misconduct; c la i ms under Labor Code § 1J2a , other l sanctions such 

. I . +- h as those contained in Labor Code § 5814; St~pulatlonE _ Wl-• • 

Request for Award, Compromise & Release; and Voca i onal 
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Rehabilitation Orders or Plans. If the dispuee is not res o lved 

within fifteen (15) working days of th~ appointJent o f the 

mediator, the med iation process shal l be deemed !exhausted absent 

a contra ry stipulation between the employee and lt he 

representative of the insurer. l . 
Al ~ time limits contained in this section ma~ b~ extended .by 

mutual agree ment of the parties involved in the ispute. 

Where the term "employer" is used in this S ction, it shall 

also refer to and include the employer's insurer. Where the 1:erm 

" insurer" is used in . this Section, it shall also refer to a nd 

include the employer . 

4. Add as new last paragraph to Section 3 J 3 on page 16: 

Where the term "employer., is used in this Section, i t shall 

also refer to and include the employer's insurer .! Where the term 

"insurer" is used in this Section, it shall also refer to and 

include the employer. 

s. Add as new last sentence to third parag aph on page 14, 

Section 3 . 3: 

The Arbitrator shall have the same authority as a Workers 

compensation-' Referee over all issues related. to· t~e workers 

compensation dispute, including but not ~imited to attorneys 

fees; serious and willful misconduct; claims undet La~or Code § 

132a; other sanctions such as those contained in ! abor Code § 

5814; stipulations with Request for Award, Compro~ise & Release; 

and vocational Rehabilitation Orders or Plans. 
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., 

All time limits contained in this Section ay be extended hy 

mutual agreement of the parties invol ved in the Dispute . 

Executed this ___ day of--------------' 199.7, at 

------- , California. 

Associated General Contractors 
of California, Inc. 

By: 

Dated: 

Building Industry Association 
of southern California, Inc=. 

By: 

Dated: 

Engineering Contractors' 

Assod??~ 

By:~ 

Dated : /~~;'~ 

southern California Contractors' 

southern Cali ornia District 
Council of LaL~rers . 

By:~~ ~~ 

Dated: 

Association, I~c; · / 

By:~d~~4-
Dated: /2 - /0 -j7 
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Agreement of Assc;>ciation 

Rules and Regulations 

The following will · be adopted for the Southern California Labore ' & Southem California 
Contraciors and Contractor Associations Safety Group and is the statement with regard to the reduct ion 
or forfeiture of members' rights to distribution of dividend funds. · 

Any distributio"n of funds to any members. in good standing, derived fr m a dividend, shall not be 
reduced or forfejted except for the Ieason· set forth below: 

1. No dividend wi11 be paid to a member who is delinquent i the payment of 

2. -

· }Us workers' compensation Southern California Laborens' & Southern 
California Contra~tor~ ~d Contractor A_ssociations S_afety] Group has th_e. 
right to use the s~ud d1V1dends to pay delmquent prermum 0r group fees, xf 

any. 

' 

Group fees shall include the fee to mamtajn the Aher ative Dispute 
Resolution program and the services of an. ombudsman. 

Participation in the Group Workers' Compensation 1nsurance Program is a1 the discretion of the g:roup 
and/or the underwriter of said group Program. Membership in the group s not a guaranteed right 10 

pa.Tticipation in the Workers' Compensation Insurance Program. 

Jndfvidual members will be provided with a copy of these .. RuJes and Reg lations" and a copy of the 
Workers' Compensation. Agreement, along with any other Resolution regar ing the g;roup program, 

Executed this ___:..._ day of _ _ ~-----' 1997, at·- ------1---' Califomia. 

Associations: 

Building lndu.strjY Association of 

::uili::zot;p 

Souiliern Califo~a Contractors' 
Assoc~ . . / 
By ~. -///--./L-
~/ --- -

Engineering Contractors~ Association, Inc. 

By /7/Y~------~ 
~~ ~ . . C il fL b ' Southern Califorrua D1stnct ounc o a orers 

By 
Rules and Regulalioos 

- . 



Southern California Laborers' 
Workers' Compensation.

Alternative Dispute Resolution 
4401 Santa Anita Avenue 
t:l Monte, CA 91 73 J. I 607 

Tt19Jhone: (626) 575-2581 - 'Pil!;a: (800) 78o-6086 
Facsimil~: (626) 4of8-{)3G7 

RULES OF THE ALTERNATIVE 
DISPUTE RESOLUTION PROGRAM 

P~uant t(l the provisio:~s of C:llifor:ria Labor Code 
Section 3201.5 the Soume.rn California Laboren 
Workers CompensariO'Il AlterniltiVe Oispure 
Resolution Program (ADR) n:places all of those 
dispute resolution pr()ccsses contained ill Division 4 
of the California Labor Code. The' Boar~ of Trustees 
of 1ht Southcm Clilifomia Health It Welfare Trust 
may change these ru les at ;my tinle. These rules are 
intel)dt d to facilitate and expedite the resolution of 
disputes involving work-related inj uries. 

ARTICLE 1. Pre-Arbitration Di.~covery: 

Section 1. Pre-Arbitration discovt.."Y slr.Jl be 
allowed iD the same manner as discovery js permitted 
i.o California Labor Code Section 5710. Provided any 
references therein to the appeals bo.1rd or:- me 
workers ' compensation judges or referees shnll be 
deemed to be refe-rences to the Admini,trator, TrJst, 
Mediators or Arbitra~ors as the c;ootr:xt so require~. 

Se.c:tion 2. Upon the filing of a cJairr. of 
workc~· compensation injury wirn any contribming 
member of the i rust, it shall be ch~ duty of all parties 
to immeciiard y serve u.por. all opposing parti~s. es the 
c.O\Se jD<l)' b~. copies of all med.ictJ n:ports in tbeir 
possession or under their coatrol, or ·that may come 
into their possession or under their control·. 

ARTICLE IL Ombudsm:.~ n 

Scctiou J. rm <;"JI(Iel.lfiary ~d ci!scoverj 
purpo~es, ~he Ombud.."men sh:!.li be ccnside:;-cci a 
mool.aiOf _pu~'S l!6T:t to Sec-Jc..n.; 7(l3 .5 r.nd l ; 52-~ o[ 

the California EviC¢o---c Code. 

5(>Uthtrtl ~Hnr~i11. ~bJre..~1 Worlr:.~ (;nmp~r!57>11;:.>, 
ttlt.:rRWVI1 Dispute Resoiul:W~ I' ro~r:am Rulu 
t.f l'c-ct{\J c ~~rc:.~~ r :l ~~ t~~ 

J 

AR~CLE lll. Commencii g Mediation: 

Section 4. Provided n dispute bas been 
submitted to the Ombudsm} and it hC\S not h~n 
resolved with.io. 10 working d:lys, or .sueh period 
muruaL'y agreed upon lletw~n the employee and the 
employer-. either Part)' ma~ commence mediation. 
V/hen used in nny of the 11\ediatioo e.nd arbitr21tion 
rules, policies, and pre\:edu.-e.s, the word "e:mp!C)'e;" _ 
also refers to the employer'~.lworl<ers" campen.$2-tion 
insurance c.:uritr. Failure to ur.ely tile ' "RequotSt for 
Me.d~ation" ~all bar any fu~tilher right to adjudica1e 
~c: lS~ue Qr Jssues submi.tt d to thL~ Ombudsman. 
mcludin~ the ri~t 1n arb· tion or rcwiew by the 
Workers Compensation App is .Board. 

Section 5. Either p may request the 
Ombudsmu to ilSSUI in the filing of a n:quest for 

medi.;liion. l _ 
Section 6. The ''Request for Mediation" shall 

be filed ~~ ~c Trust Adm1 trator 0!1 the .. Requ~t 
for Meetatlon !om. A copy of which is anach~.d 1o 

these: procedures. 

Seet.ion 7. 'fbe Om~man shall .sign the 
"~quest for Mediation"' ce.r · · icg that the dispute or 
is:me which is the subject o tile Mediation request 
was presented to the Omb an for re solutioo bur 
the Ombudsman was unable t resolv¢ S2me, and that 
~e ··Re_quest for· Medmtion" js or is not beint fi!ed 
tlmely (.not more th3r. 60 d.::y~ foUo..,i.ng .ooti..l'icat:ion 
to the Ombudsman of the dis ute). The Ombudsma.'l 
mny extend the time for · g the "R~qu~e~t f or 
Mediation" for good <:.ause hown filed in wril:\nv 
wltb the Ombudsman. "" 

Seetion 8. At tbe ti.rr.e of filing the "Re<Iues\ 
for Mediation" the filing pi! shall serve a ccpv of 
the "Re'!u~st for Mcdiatiort by mnil. faC!.i~ile 
tcatlSmi~ion, or othe! meaos ll> ~sure rec:;i p! within 
3 days upcr:. the oihtr part)' or parties. 

Artie:!~ TV. 
Med!t\t\oo" : 

Pro~:cssing 1he <LReque.st fl}r 

Scctioll 9. Upor. reco;d· \ of t~ <: ''R~ou~st for 
Mc::i ic:tio~· · ionn the Tntst A . ini>ll':it.OT sh;o\!: 

l\. Endcr;;e t.h.; R'>q11es. a~ fi lt!a .; .. ,,ci a..~.~~l!::: ~. 
Ttust Medi<~tion numbcr tc th ~- -



M~Otl·. ~ lll'O~ ~~ 'Sbsll :.ldv'"JSe lhv 
:r~ wi:hln ~ l!9ys m !l~ or ~ ~c~· of 
~Ul~ 3f .• M~ does I)Qf itte}it 1hi: 
assignmcru. ~~shall be m~ iu t.'it 
SlJ'ee m~ ~ ser forth ~. lln:i1 ~ media1:0r 
:u:t;>t> tb~ ~i~t. Mt~ shalf bt ~fur:d 
~~~bast3.. 

~tieD lil. 1M M~ sbD prc;ml'tfy 
s;orliZICt ~ prtitts mvo~ io ~ ~ in a 
lllalUIU ~ tv.ith n:sotvlr;: lbe disptm ~ 
1~ day! from the tb1e of ~~te of -
=ipmem.· }f~ dispn.e is-=-~~ 'Wl&!in 15 
~ dzys cr ~t:ptJr.c:c of ~mttntm. lhe 
m«fj~ proc2$S sbaJl bed~~ abst:m 
a t:ontl'lal)' ~MUm ~ 1tc ~ c;:sC~ ~ 
employer. 

St~nll. The p?ties ~ be ~oo:aDy 
m~Nt:d 1a '\be M~~ 'fl"l'C~ itlld ZN~Y ~ 
~ me Med.'Ol" tlirooVt a TqAeseG~ 
pn>V~ b~'2VQ'~ the tn;;p'fDyer Zil;ay t& ~ 
by the cl2ilm. examioet ~ liD 'the ~~s 
claim_ FtD'll~Er. npoG request },y tl-..e ~ ~ 
cro~ 9hllll ~ tbe- cmplnyee iD ;my 
mtd~ pto~EL 

Sffiio:J ll. "Th8 ~ .sh&D tab: ~ 
~ ~e Media~ det:rns ~ Tl:l ~ ~ 
Q~to :Jn ~~~lbet~ 
;ill~-ed for c~ the Medial~. i!Khldlng 
.s~Jil;g mediatioro ~ioas,. impkmO!.ti:a~ m~ 
to cWcuu 'the ~ .,..Ml t1w p2rtias iol!iv~ cr 
ecl!m:ivdy, tequiring a ~ « pames to }.m)vlde 
adt!ititrnal ~ or ~ or 
appo~ :.m ~. lle:a.."th c:are pro~ "' 
a.ss& ill the reso~ «my .:medZc:al ~ 

Serooe 13.. ~ m~ is sut..~ to 
lncl~ all ~ .-..bab:d ~ ~ ~ 
~mpe:nsatioYt di~ l~ lret not llm:fu:d to 
aucrney's fees. ~ ad ·'Pillfui fn~~r., 
cla~ ~ 1..abof Ccdz: Sectio:t l32a, ~t=f 
sallclons .sudl ~ ihase ecm~med ~ u~ Co* 
S«tion 5914, S~ti~ 'Viii! ~est for A~"d, 
eemprom-:se &: ~~ ami v~ 
k."'"KI\l~l~~ oro~~ 'l'\1\!\S-

~ti~ )~. Wifllin f () diys of toz:npktitn"l DT 
the Media'titm. She~ sh2ll ~ wnh ~ ~
th~ ~·s Srntsmem-ofCalnpleticm :md Resolf' 
and serve a ctSpy !Ji it ca the ~:s.. 

~~~L!t~WG?~~~ 
Alru=~~i2ll!!M.~~le ll.~ 
~~~31- W.t 

2 

SeeWm 16.. 1ibe m-.nor or Ai'bi~tJt1rs 
~ rc:fc:tn:d 1D ~ .Arlli)mm-") ;pp;ro~ 
bv tfse T~ cf ~ S •an Csl.lifortlia L:a!~.el$ 
He~ & Wetf2ft Thtsr ~ a:- zre -vested "W~ .f-ml 
power ad ~rity ~ ~. !D tlry ;ald 
~ fi:oall:1 an ~-t :s!.\\o~ ~ m ~ 
SJOO of w Cdifonaa ~ Code. S11bjea 03l\Y U) 

~~ by 1he Worb:.k CoJn~n J~.als 
~ of a1:l;c. S1:z2e of ~ ~ !be alWtS 
~ ~ tnvman 4 of'[U:Ie Califilnlia ~Cock - -
u ~ powus cf~ af ~ ol"1he 

. ~ bo;ud. ~ ~ sball &pply ~.ru:o.m.. 
hiW. baat«cisioo-t iiJ\4 ~, ~~m~ 
~~ ml:der. I)~ ofytifwnja ~ CtlGe 
~ 3201.3, !n n:Motz~ ~~ cr ~ ~ n.-::: 
:m1e:s o-r~~ an: m m:n cf 2he. role." of 
tbe.Atncricah.~~-

SettiOllli. A11 o~ ~ fs"t.>diJlS~ 
~. omd ~of~ ~1u ... m Sblilllx:JlliTm 
tza: ~ M!l ~ pn:$l.'smed 'U) In 
leM~ :JOU m.M, ~ QU UJ~}'ess 1hn· · ~ 
~ or $CI !!!ide_ byl~~ ~ hoard or-~pm 
ttVl:w by the romts f- llibe tirnctt md 1n 1ht 
manner spccifiecll .in Di ·,:len: 4 •>f alte California 
l..clbcr Code. 

~ _ut. -~-!f.bcr~ cause ch~on t'Ol 
ut:h· -m_JQS)' c.emm: "'1~~ CmlWsuli. 
~ \Vt!rlcas~ , - A~""i! 

Di5p1:~ Rl=llmion ~tr.am ~•after """tht: 
Program"}. All~~ iiJr ~ ~ 
d\~ilicy ~ ~ ~ ~ ~. 
~or~ othc:t ~ ~ ~ ofsu~ inj ll!Y 
~. it; 1M!~~~ ~Urat<r., M ~d ~ 
~ ~e~gitt :rty time; pTO'\'ided, ~~£<, 
~t 1l.o D;.Pzty, ~ F a.e ~ a.:mn!a!i~ sh;!! 
for :my .P~ ~7 ~ 2!JP.) Cll" 1arel ;;_ 

lX.!n &! ~mjay; oor shall ~v ~lnrl ~ -oo a 
~\:nh~ ~ + m._~ ~~ cy ~ 



specific injury or by any other c.umulative IDJUIY 
ca1JSillg or contn"b1.lting to the llx.isting di~bHir:y, n=d 
for medical trca1ment or d~th. Notwith~ding the 
roregoing, the ru.lc e.'ltablished in lh~ case of 
Wilke~-son v WCAlJ (1971) 19 C3d 491, 138 CR 69o, 
42 CCC 406. sbaiJ govern combining ~elm4UlcAI 
di.:sabilmes thai became permanent aod stat;ionary ;r 
the same time. 

Section 19. The Arbitrator .has jurisdiction over 
any cOntroversy relating to or ;arising OUI of .medical 
a.,d hospital uc:atment as between the parties and 
others. 

Section 20. The A!bit:ratllr has jurisdiction over 
aJI eontrover3ies arising out of iujuries :sufl'e:led 
withoUt the territorial limits of Califomia in those 
C~l!ll where me i4jur«i employee ls a resident of this 
state at the time of the injury and the con~:raet for hire 
was made .in W.S st2te.. Any such empJoyee or his 
dependents shall be mtitled to !:he campensation or 
death benefits provided by the 'Progr2m. 

Section 21. Tbe death of an employer 
sub~IUJW!nt to the sust:Bin.ins of 21rlY injvry by an 
employee shall not impair the right of the employee 
to proceed within th~ Progr.un a,~tainst the tlbrte of 
the employer, and the failure of the employee or his 
dependents co cause tbe claim to be presented U> the 
c:xect~U~r or ndmillist:l'a!or of the estate shall n(lt in any 
way bar or $\Jspelld sueb right. 

Sutlon 22. The AmimU>r m:~y appolnt :t 

~tee ()I' gaC~Cclliw ad litem to appear for a.ad 
rcpm-cnt any minor or lncompeteot upon the tmns 
01nd conditions whJcll he or she deems proper. 

Scctioa 23. The Arbi!r8lL>r ma.y provide for the 
joinder in the same p~g of all penoos 
in~ ~:herein, whe!her as em.ployu, inwrer, 
employee, dependc.Dt, creditor, seJVj~ provi~er or 
atherwl.se. 

ARTICt,E VlL 

Section '24. Any case may be settled UptX~ 
subrnissio.a of the proposed seruemenl to the Trust 
Administrator. The proposed settlement set fonh 
either upon the forms approved by the Trust and 
entitled "Comt~romise 8.: Release Agreemtnt" or 
"Stipulntio~ with Request for A -vani" Upon .receipt 
of ?, fJH'; f!:tec!*'d prop.oS¢-d settlement, fue 
Ombudsnun sh.a1.l forward sanie lO an AJ'bitrator for 
review for adequacy and approval. 

~11fbcr:u Ctliiorob L11bonN' Wor\'cn Col!lpe.!uatios 
Alt.mr.lrin ~fe Reoollrti01l Protnm ltuk« 
£..tr.c,c~.C D~'QD~ ~.l , 1~ 

81~03b7 TO LOCAL 118~ P .12 

Sectio11 2..~ Upon eceipt of a proposed 
.scn:kment, 1he Arbitrator \\1\ act i.nciL:pendently ulld.. 
i.o 'issuing orrum ot OlWOlr~ .5JI;al} either. . 

a. Approve: the pzo~o3al as submltiM and issue 
an appropriab: oTder or a\1E,Td and serve same .on 'the 
parties &lrid the Trust Adm~istrato~; 

b.· "Reject ihe propo ai anci spec~tY the r~ns 
therefor in wririllg andjs e same· 01, the parties and 
the Trust Admiuisucuor. 

c. Cootaet thb p · by telephone or ,;onitiag 
Md SUK&est amendmenl! t.hat would quaJify the 
proposal for approv3l. 

lf the ArbitratOr elects to ro~ed under S\l~ection 
"c .... above., the parties shall have S work.Ulg days to 
l)Qtify the Arhitratt>r ofhls.j its, or her aC4!eptaJlee or 
n:jcGtion of the su~.:esrl!d ~eTidm.cms. 1f acc:cptcd, 
the hTbitlaU>r shall bold th~ file for nor mort tll13n 20 
working days for rec~ . of the appropr~tely 
amended ~ent. Tf ~jjCled, the .Arbintor .shall 

·immediately retum the file ~o 'the TTU$t Administrator 
;md advist the partij:s mo tlf~ Ombudmtan in wr.itin:S 
that the l)roposed settl~~~ was unacceptablo .00 
m~te !he TC3$ans therefor. . 

ARTTCl..E VID. Commj ocilag Ar:bitrtltio.a:· 

Sedion U. . Within 30 !calendar day.9 foHovrin1: 
the fHittJ~ of the "Me~r~or•s tatement of CompletiOCJ 
Resnlr" any party not ~ · wilb the o1ncome o1f 
Mediation .tn.iY file ·>¥'ith the Trost a 11t:qw::rt that 1he 
matter be referred to Arbittaticn 'faihl.re to tim~ly 
file the requesr for Tehrra~ to arbitrati<ltl of' the 
dispulcd issue or Jssues m 1 itted to tbc Mediator 
sh311 bar a.ny further :tight to djud.icate such disputed 
issue or issues. TM time fo filing the rcqUC$t for 
arl1i1.1'1ttion milY be ex:re.o.d.ed pon a si1cwing of good 
cause iued in writing with th Trust 1J11d approved by 
1m Aroitr4r.or. 

.ARTICLE IX. Prol-. ~: tblt 1Ftequest 
ATbiuation: 

Section ?.7. Upon receipt of the Request 
ATbitra:tion The Trusc ~h11ll: 

1or 

for 

a, endorse lhe tequest as !'iled &nd 3$Sign a 
Trust Arbitration nllmber to ~oe case and furthwL?h 
•crve a copylbeteofUpOn all f """" parties. 

b. Within 5 working dar ~itA an azbitr.ttnr 
from tho list of l!l"b\trau>rs ~roved by 1he TTU.St :md 
send notfficarioti to the propo ed Arbitrator of such 



assignment together with a copy of the Requ¢st for 
Arbitr.a.tion. The prop<~sed Mitr.ltor shall udvi.se the 
Trust within JO days of the sending of notification of 
his or her acceptance of the assigninent. If the 
Arbitrator does uot accept the :~SSignment, another 
arbitr.ltor shall be assigned in the same manner as set 
forth herein, until ao arbitr.a.tor accepts the 
assignment. 

· Section 28. Upon receipt of notice of 
acceptance of t.~e as~igmn~t from 1}-,e Arbrtratoi to 
the Trust Admioistraror, the Trust Administrator sh;tll 
consult .with the parries :and aUow them 30 days to 
retain and/or consult with legal counsel The Trust 
Administrator .shall set the date pf bc:aring not more 
!h.lll1 60 days from tho date the Arbitrator aecc:pts 
~ignnmtt and give noti~ of ~e date, tim~ and 
place for he:ll'ing. Notwithstanding the foregoins, lhe 
hearing date may be set at anytime if agreed upon by 
the parties and approved by the Arbitrator. 

a. The Trust Administnrtor shall :fix th'c place 
or hearing in a locale giving prioritY cons1denation to 
the county of residence of the employee. . 

b. Notice of time and place for he;u-i.og shall be 
given by me Trust Administrator by mailing to each 
patty notice thereof at least 20 calendar days in 
advance, unJess the parties agree otherwise.. 

c. An attorney may represent any PartY to Lhe 
he3fing. A party intending to be .rtprcsented by an 
attorney shall notify the other party or pnrtics and the 
Ombudsman ·of the name :md address of such 
attorney nor lcs~ than 5 days prior to the !bte set for 
the hearing at which the attorney is first to Dj>ptar. 

ARTIC.LE X.. Hurine.: 

Section 29. The Trust Administralor shall 
arr2nge for a stenographic r-ecord to be made of the 
proceedings at bearing, &:be cost of which sh~ll. be 
paid by the employer. The cost of any tr.mscnptton 
sh11ll be borne by the rcque3ting party. , 
Section 30. Jt shall be the responsib-ility of ;my 
party producin~ a witness requiring an intccprelc.r to 
arrange for the presence of a quolified interpreter as 
such is · deft.o.ed in California Labor Code Section 
581l(b) and fees shall be allowed in accordance with 
said Labor Code Section. 

Section 31. The ATbitrz!.c-r shcili maintmn t};e 
privacy of the hearing Wlless the law provides ro tb' 
contrary. Any person having a direct interest in the 
arbitration is entitled to attend the he<Iring. The 

So11 tbcn~ C2tiforni:~ Laborers' Workcn Con~ptll~tio• 
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Arbitrato~ shall otherwt's~ have the power to require 
the ex·clusion of any ' illncs:~, other Chan a party or 
other es~cntial person, during the tl!.'.'timony of any 
othc:_r w1toess. Tt sti-al~ discretionary with the 
Arbitrator to de term ne the propriety ·of the 
attendance of any other ou. 

Section 32. The ~Arbitrator may, for good 
cause, pos tpone .the h aiing. upon the r~1uest of a 
party or upon the arbitr ·:tOr's own initiiltive, and shall 

gra.Ot such postpouemlwhen ~U oftl1e pa1ties agree 
thereto. 

Section 33. Befor proceeding with the first 
heming lht! Arbitrator 11 b.ke an oath of office. 
The Arbitrator may re ire witDesses to tesTify under 
oath administer<~d by an duly qualified person and, 
if required by law orr uested by either party, shall 
do so. 

Section 34. Unles.; the Jaw provides to the 
c·ontrary, the arbitration ay prcx:eed in the absence 
of allY party or counsel ho, after due notict:, fails to 
be JJ'"!$ent or fails to btain an adjoumm(lnt. An 
award shaJI not be mad .solely on the defrluJt of a 
party. The J\rbiaator s l n:.quire the p;uty who is 
pret:ent to Sl\btn.it .'Such\ . evidence as i:s deemed 
necessary for the makin~ of an award. 

Section 35. If a Rc~udt for Arbitration. shows 
npon its face th~ the i,eque.stor is not entitled to 
compensatiou, the Arbitl"~ may, after opportunity 
to the requeStor to be h~ orally or to submit his or 
her claim or argument in !writing w:smiss the Reqlilest 
foT Arbitration without ftY hearing U1en:on. Such 
dismissal may be upon thY, motion of the Arbitrator or 
upon the motion of the aterse party. The p•:~tdency 
of such motion or_ notic~ lof intc:nded d~sal sihall 
not, unless otherw.lSe onJc:red by th~ Arb1ntor. delay 
the ~eating on the Requt for Arbitration upon its 
ments. 

S~ction 36. Orde!' c~ .Pr~eedi::gs: 

a. The bearing shal be opened by the fil ing of 
the oath of the Arbitrator, wnere required: by the 
recording of !he place, ri e and· date of the he..:JTing 
and the presence of the itta{or, the parties, and 
counsel, if an~ and by the rc:ceipt by the Arbitrator of 
the statement of the cl:Uro d answeT, if :1ny. 

b. Th~ Arbitrator m y, at the beginning of tlte 
hearing. a3k for the st<1 eni.S clarifying the issue.s 
involved. The clafmant sb t then present iL'i claims, 
proofs, and witnesses, v.'h 1 shall :submrt to questiol'LS 
or other examination. The bitrator bas discretion to 



vary th.is . procedure but shall afford full nnd equal 
opportunity tO the ·parties for the presentation Of any 
material· or relev:mt proofs. The Arbitrator shall fully 
develop the record. 

c. Exhibits, when offered by either party, may 
be received in evidence by the Arbitrator. 

d. The niiiile and addresses of all witnesses and 
exhibits in the order received sh111l be m11de part of 
the record. 

e. . 'fhe parties may, by wrinen agt'¢tmcnt, 
provide for waiver of or:1l helltings. 

Section 37. Evidc:bce: 

tt. The partieS msy offer S\ICh evidence as is 
relevant iUid material to the dispute and sh:Ul produce 
such additional evidence ou the Arbilr.\tot may deem · 
necessary to an undemand~ a11d &termination of 
the dispute. The Arbitrator is authoriud to subpoena 
witnesses or documt:nt.s and may do so upon the 
requ~l of 211y p;1rty or independently. 

b. The Arbitrator shall be the judge of the 
relevance and materiality of the evidence offered, and 
conformity to legal rules of evidence shall oot be 
ne~ry. All of the evidence sball be taken )n the 
presence of the Arbitrator and all of the parties, 
except where eny of me parties is absent in default or 
waives the right to be present. 

c. Any pany intending to offer any mcdic~l 
report or record at the bearing must provide the other 
party~ a copy at le3.St 20 days io advance thereof, 
unless the Arbitrator fmds good C<"ruse for f<lil~m: to 
do so. · 

d. The A~itl'iltor may rtuive and consider the 
evideuce of witnesses by atlidavir. but shall give it 
only such weight as the Arbitr3tor deems it entitled to 
after consideration of any objcc1ion m~e to its 
admission. 

"' 
e. If the partiC$ a..,orec or the ~itrator directs 
th;J.t documents are to be suQmitted to the Arbitrator 
<1fter rbe hearing, they shall be filed With the Trust for 
transmission to \he Arbitr.Uor. 1be filing party sh;1.Jl 
serve the other party or p;1rries with copies of $ll.l1lC at 
me tim~ of filing. 

f, The Arblt.~tor mlly in his or her $Ole 
discretion appoint an authorized health care 
professional to assist in the resolution of any medical 
iSS1Je. 

Souttiult 0111forail Laborm' Worktn CompcuRtiOCI 
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Se~tio~38._ _Unit~~ ~e parties otherw.ise agre¢. 
the illhH.rahon proce~g shall be cotnplet~d within. 
30 days after the fl!St hE. g which is deemed to be 
~e ~<~te of rd'erral. Tn Arbitrator shall specifically 
mquU'e of all parties w ether they have any further 
proofs to offer or wi~e~ses to be heard. Upon 
receiving negative rep es., or if satisfied th&t the 
record i~ complete, lh~ ArbitrntOI' shall declan: the 
hearing closed and :~ub itte4 for decision and such 
closing and submission ba,ll be made a p:art of the 
reco~d of pnx:ec.dinss. 1( brief~ an~ to b¢ tiled. the 
heanng hall be declared ~be elo9cd and s\lbmitte:d as 

·of !he final date set by Jhc Arbitrator for n:ceipt of 
briefs. If post-bearing filing of evidentiary dcocuments 
is allowed by the Arblttitor and the date set for their 
receipt is later tb.al1 lh.:lt ret for the rc_ceipt c•f br ic:fs, 
the later ~t~ shall be th~ _date of cl~sing ~~ h~ng 
&.nd submiSSton for dccTon. Til¢ tunc hm1t Within 
which tbc JIJbitrator is iquirt:d to malce the awSJ.rd 
shall commence 10 run in the abse1,ce of other 
:.greeroents by tbe p31ti l .• upon tbe closin1; of the 
heari.Ag and submission fl decision. . 

Sectioll 39. The h~o-aring may be reop<:ned by 
the Arbitrator 01t his or J~er c:tiscretion, or fbr g•:x>d 
caus~: upon ~e applicaxior of any P<litY at any time 
before lhe Atbitr:ttor fllCjS his or her decision 1md 
3Ward. However, if reoroing lhe he:sriog would 
extend completion. of the J'lr<:•c_eedings bc:yond .30 d:1ys 
from the date oftbe first hearing the hearin!; s.hall not 
be reopened. unless. the ~es agree otht-TWiSt!. 

Section 40. · The · At'~j1:rator shall, within 1 0 
calendar days of closing the: hearing :md submission 
of the C';)SC, .tnake and, me 'f1.0d.i:ngs upon a:tJ facts 

· involved iD the con1r0versly and an ·award. order, or 
dccisi.on staring the ·detero1inarion as to tlie r~g.bts of 
the partie5. Together ~ the findings, decision, 
order or .award . tbe:e sh I be served upc.o aU the 
parties to the proceedings summary of the evidence 
received and relied up(m· apd the re11son!> or grounds 
upon which the determ.inatir n w~ ~ad e. 

ARTICLE XL Findings and AwanSs~ 

Section 41. All awar~ of the Arbitrator either 
for payment. of compensation or 'for the paym:cnt of 
demh benefits, shall cmy~tet¢St at the same :rate as 
judgements in civil actio on all due ~ \JnpAid 
paym~ts from the date o the mal<i.ng and filing of 
such award. Such lnt.erest run from the date of 
making and filing of lUl aw d. ~ to amounts which 
by the tmns of ib.e award ubsequentiy become due 
in installments or .othenvis , such interest shall nlJl 
from the date each such. ount becomes diJle and 
payable. 



S&tion 42. The Arbitrator in his or her award 
DlaY fo: and determine the total amount of 
comp~satioo to be paid and sp~cify the manner of 
payrnent, or may fix and detennine the . weekly 
dis:lbiliry payment to be m01de and order paymenl 
thereof during the continuance of disability. 

Section 43. ilte 1'rogram has continuing 
jurisdiction over all ordtrs, decisions, and awards 
m<~de and entered under its authoriry and pursuant to 
the prov~sions of California Labor Cod£ Sectiou 
3201.5. At any time, upon notice and afte-r an 
opporrunity to be h~!ard is given to th~ parties in 
interesr, the Arbitrator may rescind, alter, or amend 
any order, decision or .aw:u-d, go?d cause appearing 
therefor. This power itlcludc.s the rig.tH to review, 
grant or regrant, diDiini.s.h. increase or tenn.inate, 
within limits prescnned for workers' compensation 
judge5 or referees by Divisiou 4 of the California 
Labor Code, :1ny compensation aw;u-ded. upon the · 
grounds tb:lt the disability of the person in whose 
favor the award was made h<~s either ~urred, 
increalerl, diminished, or terminated: 

Section 44. The certified copy of the findinc,s 
and order, decision, or award ·of the Arbitrator as 
filed with ·the Tru1t Admmist:rator and a copy of the 
judgement constitute the judgement-roll of the Tntst 
Adminis1r.Uor. ·nle pleadings, all orders of the 
Arbitrator, ArbitratOr's originaJ flndmgs and order, 
decision or award, and al) othe.r papct:s aJld 
documents fLied in the cause .shall remain on file in 
the ofiicc of the Trust Administrator. 

Section 45. .Every oroer, decision or award, 
other than an order mtrely appointing :1 trustee or 
gu3tdinn, shall contain il determination of all issue~ 
presented for determination by the -ArbitraiOT prior 
thereto and not theretOfore determined. Any issue not 
so· determined wil1 be deemed decided advasely as to 
the party in whose interest such issue was raised. 

ARTICLE XTT. Attorney Fee!: 
,I 

Section 46. Pursuant to the collective 
bargaining prcx:ess the parties to the Program have 
determined the reasonable atteroey':~ f~ is an 
amount not greater than 12% of the permanent 

dis<lbilityaward. 

Se::tio:: 47. None of t.\e pnnics will be 
pamitted to be represeoted by legal counsel .at the 
ombudsman stage or merliation stage of the 
proceedings. All the communications· between the 

Soutllcns Califurni.2 J~b<lrtrs' Work~ CUiDI)(IIll:ltion 
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ombudsman or medi? r nnd any of the parties sb:1ll 
be directly wir.h the ~a:1ii.es, Md not through leoa_l 
counsel. This · provision! is no( intended w limit .;l:Y 
party's rigt'lt to obtain fega,J advice. AJJy party has a · 
Tight to leg:1l advice at uch party's own expense. Tht.: 
participation of legal c urucl during the p:roceediniT:s 
under this program i limited to the Arbitrnrio~ 
provided a Written req est for Arbitration has be~ 
timely filed with the T t AQministrator. 

S~ion 4~ · Th~ Ajtbirramr s~~ll make: a findin~ 
as to wh1ch party IS J he prevaJlmg party in the 
erbitr.ltion proceeding. If the employee is found to be 
the prevailing party tljle Arbitrator shaU sec the 
attomey'.s fee :~t no !greater than 12% of th•~ 
permanent disability award =md order attorney's fee 
to be paid by, the empl+yer. If the employee is not 
·found to be the prevaili~fg party, the Arbitrator ~haJJ 
set the attorney~s fee at 1n1) grenter thun 12% of the 
permanent disability award and order the attorney 's 
fee to be whhheld from t~e employee'!t compensa~tion 
and paid to the employeet attorney. 

Section 49. The employe~ and the :utorney may 
ll~e to a fee in c:xceJs of the 12% maximum, 
provided the attorney su~mitS evidence, including a 
copy of a written feet agreement between the 
employee and the anof;.ey, and itJrm;z:::tion of 
personal time involved in activities relating to 
advancing the employee' cause. which shalJ include 
good faith settle~ent crfforts. to the Arbitrator 
ju:.>ti_fying su':h ex~ess . tedr and the Arbltr.nor matke$ 
$pccific fmdings of fact tO ~-uppo11 an order gr;mting 
such excess fee. Ally exfe:ss fee shall be withheld 
from the employe~' s co p:nsation and paid to the 
aaorney. 

_,...RT!CL.E XH1. Div}sio 
Code- l'rovisio'ns Jnelud 

4 of C:liifornia J...abor 
Herein by Reference: 

Sti:tion SO. The foUo ing addition:1.l provisions 
of Division 4 of the Ca ifomia Labor Code are 
included herein by this re ence, provided wheoever 
the terms appeals board d workc:n' compensation 
judge or referee ~ used c:reio they shall reftr to 

the ~bitrator and/or the P
1
\ ogram as the_ conteXt so 

req\nrcs: · 

LAbor Code Section Oindlo reference: 

§3201.5 and those Seaioosr~t.-renced _tilereio; 

p202 Liberal Coustructi o; 



§3102.5 No Relief From Meeting Burden of Proof: 

§32().4 Definitions Govern Consrrucrion; 

Part 1, Chapter 1 ~nd Chapter 2 Definltion5 
contained therein; 

§3208.2 Multiple Injuries - Questions of fact, Law 
Separately Determined; 

§3208.3 Psychiatric l11j1Lry 
Compensability; 

Dete-rmination of 

§3108.4 Injury Arising Out of Alleged Sexual 
Conduct - .Relevance of Past Sexu,al Conduct; · 

§3209.1 Employee Injurie~ - Agreements for 
Additional Treatment: 

§3209.8 Treatment Shalllndude CounseliJlt; Part 

§3600 Compensation Liability- Reqniremen~; 

§3601 Compensation Exclusive Remedy; 

§3602 Concurrence 
Compell3ation; 

of Conditions of 

§J603 PJyment of Compensation - Discharges all 
Claims; 

§3604 Violations of Employee Hir~ La~ - No 
Defense; 

§3605 Minors.._ Payment of Compensation; 

Part 2, Chapters 1 .sand l Defmitiom and indemnity 
compensation 5chedu1cs contlined therein; 

§4061 Medical evaluarion 
impairment or limitations: 

of permanent 

§4551 Employee Misconduct - Compensation 
R.eciuction; 

,J 

§4552 Comptmsarion R.ednction 
l)ctcrm ination; 

Arbitrator 

§4553 Employer . Misconduct - Compensatio.o · 

Increase; 

§4553.1 Employer Misconduct- Required rindiogs; 

§4555.5 Petition for A ward Reduction- D(.Oia~ 

§4556 fncreases Not Limited; 

Sollthenl Csli{UI'IIU uboren' Wmtrs Compe~t10II 
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§4557 Illegally Employed T1or~ - Compecsa[io11 
Tncreased; · 

~4903 · Al1owable Liens AgainSt Compensation.: 

§4903.1 Compromise of Cl) s - Rcimb~sem,~m:: 
for Benefit$ Pai~ 

§4907 Priv1lege to Appc in Appeals Board 
Proceedings- Denial; 

§5001 Release o!Liabilrty- t pproval Required; 

. §5002 Release, Compromise l.'7Cem~mt- Filing; 

§53~ Proceeding;; 10 be 
Appenh Board; 

P.&rt 4, Chnptcr 2 

§5710 Deposition ofWitnes 

tirured .Before the 

f Procccdlings; 

ARTICLE XIV. Scl~ction of Qaalificd Medic~! 
Evaluaror. 

Section 51. · Notwitnstandin any pro'VlSton in 
these Rule~ or the )aw to th.e co trmy. tl'Je procedure 
for :selecting a second mcx!ic:ll o iiJ.jon arisiog_ from " 

· disp\\te ova the treating physicil l'!S findings shall be 
as follows: 

a. .. The p;1tty disputing the h.y.sic.ia.a's fmilings. 
shell contaCt the Ombud5man an descnoe the n:1rure 
of the dispute. The Ombudsm n shaU thereupon 
assist in the completion of a •=st fc,. Qualified 
Medical Evolvation and provide lch requesr lo the: 
Trust. 

b. The Trust shall fo~.hwith provide a pcmel of 
lhr~e physiciQDS, each certified by tbc State of 
California, Industrial Medical t:ouncil to be a 
Qua~ed Medical Evaluator (Q~). to the injured 
worker. The injured worker shaJJI ~elect a physician 
from the panel to prepare a medi evalwuion on all 
rela~ issues in dispute. 

c. The injured worker sball be responsible for 
maldng an appointment with the ·se\ected Q'M..£ as 
!.0<11'\ as reasonably posslble, and shall iTnrnc:diatety 
notify the Trust of The QME selecced., and the c:Une 
:md time ofrhc appointment. 



·~ 
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ARTICLE XV. Tnformsl R:1tings. 

Section 52. Notwilh~d.ing any provmon in 
these Rules or the Jaw to the contrary, !he procedure: 
for obtai.oing an informal rating shall be a~ fo1lows: 

:1. An informal r;1ting will be prepared by a 
qualified Independent Rating Consultllnt upon the 
request of the employee and/or his/her representative 
Md the employer, or at lhe request of the 
Ombudsman providing the necessary informatica. 
Such regueStS shall be submitted on a "Request For 
Informal Raring DaumtntJllon·· form. A copy of 
which is nttilcbc:d to these procedures. lnfonnal 
~tings shall be issued only in those inrunces wberc ~ 
'iR29uesr For Medio.rion" or "&que.tt For 
Arbi:ration" has nofbeen filed with the Ombudsman. 

b. The Independent .Rating Consultant will 
issue the informal r.tting on an "Informal llaJing 
DererminuJinn" fonn. A copy of which l9 attached to 
lht!Se proud\lrl!s. The form will con~· 01 Statement 
that the informal rating ;s not: I) a finding. award, 
order or decision of tbe Mediator or Arbitrator, aud 
2) cvi&nce ilS to the: existence of tbe factOr!_ bf 
disability. 

c. Where the i.o.fonnal Jatiog indica!eS a life 
pension or pro" is ion for fumre medical trel\tment 
appears .indiC3ted the Ind.:pcndent Rating Consultant 
will forward 01 copy of the r.sting to the Ombudsman 

.for the purpose of obtaining a rupulated award or 
other action :.s may be appropri3te. 

d. Self-ratings prep;tred by the employer 8TC 

not acceptable substiru.tc:s for lnfonnal ratings 
prepared by an Indcpetldent Rating C011SUltant. 

Section 53. The "RequaJ For lnfonnal &ling 
Dtlumination" form shall be presented to the 
Ombudsm~ along with c:opiC$ of aU medical 
r~. The Ombudsman.s.hall fOJWafd the .. Rcquesr 
For Informal Rt.uing~ form clcr.g with •ll medical 
reports to an Independent Raritlg_ Consultant for 
preparntion of an lnfdrmal Rating Dererminalion. 

Sedion 54. The Independent Rating Consult:anr 
shall promptly review the inforrn;stion provided and 
prepare an Informal ./Wling Determination within S 
business days of receipt The lndcpcndent lUting 
Consultant m.sy contaa the Ombudsman .in order to 
obtain arlditiooal information necessary to prepare !!!l 
informal rating. Toe Independent R.atin.g Consultant 
s~ not comml.lnic&ltC ctirectly with any of the parties 
involved io the claim. 

SQgt.bc.n~ C:lli!ornb Labon?1' Worktn COlllpens~rton 
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Sectio~ 57. Upon c m·pletion of the Jnfrmnal 
.Rating Delc:rmil1ation, ~e Independent ·Ratino· 
Consult<l!lt shall forward lt e original info.·nnru ratin: 
t9lhe Ortlbudsmatt. along ith a statement of ch:1tge~ 
to be presented to the e ployer for payment. The 
Ombudsman will serve CCJP,ies of the lnfonnal .Rating 
Detcrmill;ltioa.on all panie . 

** TOTAL PAGE. 1? ~ 
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Agreement of Associatio·n 

Rul_es and Regulations 

The following will be adopted for the Southern California Labo ers' & Southern Calif<>mia 
Contractors and Contractor Associations Safety Group and is the stateme t with regard to the reduction 
or forfeiture of members' rights to distribution of dividend fund:;. 

Any distribution of funds to any members in good standjng, derived r·om .a dividend, shall not be 
reduced or forfeited except for the reason set forth below: · · · 

. . 

1. No dividend will be paid to a member who is delinquent n the payment of 
his workers' compensation Southern California Laborr rs' & Southern 
California Contractors and Contractor Associations Safer Group has the 
right to use the said dividends to pay delinquent premium or group ~ees, if 
any. . . 

2. Group fees shall include the fee to maintain the Alt rnative Dispute 
Resolution program and the services of an ombudsman. 

Participation in the _Group ~orkers ' Compensation Insuran~e _Program is f~ the discretion of the_ group 
and/or the Widerwnter of satd group Program. Membership m the group ts not a guaranteed nght to 
participation in the Workers' Compensation Insurance Program. 

Individual members will be provided with a copy of these ''Rules and Re ulations" and a copy of the 
Workers' Compensation Agreement, along with any other Resolution reg ding the group program. 

Executed this day of _______ , 1997, at·- -----+--' California. 

Associations: - I · 

Engineering Contractors~ Association, 1nc. 

By~~""~·-
Southem California District Council of Laborers' 

By 

B ·1· 1· . I d A . . f ut c mg n usyr ssoc1at10n o 
Southern Califi rnia, Inc. 

Southern CalifoEia Contractors' 

·Associ~~n . . r / . / 
By --7'7'r..::/::..;~~--~· ~~/_?_·....,.c....--===~-,t--.,._· ·/_1£.... --_--- -

Rules and Regulations 



SOUTHERN CALIFORNIA LABORERS, WORKERS' CO:M:PENSA.TION TRUST · 

ALTERNATIVE DISPUTE .RESOLUTION SYSTE 
Pursuant to California Labor Code §3201.5 · 

MEMORANDUM OF UNDERSTANDING 

In signing this Memorandum ofUDderstanding (MOU), the umders~ fi.nn hereby agr~; 
to be bound by all the ~nns and p~visions of the Agreement on the Wor ~ Compensation 
1>i.spote Resol~tion Procedure (herein2fter -workers' Compensation A ) hetweea the! 
SOUTHERN CALIFORNIA DISTRICT OF COUNCU. OF LABORERS and the signatory 
Contractors Association. This MOU sbaB become effective on the day o· _ , 
200_. It shaD remain in eHect untiJ the earlier of the termination of t1rls OU of tllte Workers' 
Compensation Agreement, or change in insurance companies in the man er provided in the 
Workers' Compensation Agreement.. 

The undersigned firm agrees to be bound by the terms ofthe Southern 
Workers' Compensation TrustAgreement and FundingAgreemeut 

Dated: _____ _ By: 

Firm Name: 

Cont.act 

Telephone: ----------~.Fax:. ___ ~~---------

E-mail: 

Contractor's License; --------------+-----------
FEIN: 

Insurance Co.: 

Policy #I Effective Date: 

Broker /Agent 

Address: 

Tel: ---------Fax: - - -------

LMOU/02101/04Rev. 



~l __________ AP __ P_R~O_VE __ D_Mrn __ D_~_~_L_P_R_O_VJID_· _E_~--~-------,~J 

1. List of clinics with current names~ addresses, phone numbers and cmrent 
pllysicjan in charge. · 

2. Laborers' Union Trust Medical provider books available throu Trust 
Administrator: 

ATPA, Inc. 
4399 Santa Anita Avenue, suite 200 
E1 Monte, Califomia 91731 
Tel: 626-279-3000 
Fax: 626-350-8041 

Mailing address: POBox8025 I 
El Monte, CA 91734-8025 



[ QtJ~IF~D MEDICAL ~XAM:INERS 

1. Those physicians appointed by, ~nd in good standing with, the lndustlrjal 
Medical Council of the State of California (JMC), as qu~lftfied -medicaJ 
evaluators (Q:MEs) and as agreed medical evaluators ~s) may be 
selected for the purpose of evaluating medical issues. i:J~s li~t can be 
!Uodified at any time by mutual agreement of the parties; 

] 
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